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; - The MAILING DATE of this communication appears on the cover sheet with the correspondence address 

i Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 7 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication, 

- If the period for reply specified at>ove is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U S C, § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)n Responsive to communication(s) filed on . 

2a)n This action is FINAL. 2b)n This action is non-final. 

3) 0 Since this application is in condition for allowance except for fonmal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex pa/te Quayle, 1935 CD. 11, 453 O.G. 213. 
Disposition of Claims 

4) 13 Claim(s) 1-4, 7,9-22 and 43-50 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) __ is/are allowed. 

6) n Claim(s) is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) 13 Claim(s) 1-4, 7, 9-22 and 43-50 are subject to restriction and/or election requirement. 
Application Papers 

9) 0 The specification is objected to by the Examiner. 

10) 0 The drawing(s) filed on is/are: a)n accepted or bjQ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

11) 0 The proposed drawing correction filed on is: a)\Z\ approved b)n disapproved by the Examiner 

If approved, corrected drawings are required in reply to this Office action. 

12) n The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

1 3) n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (0- 

a)nAII b)n Some*c)n None of; 

1 Certified copies of the priority documents have been received. 

2.D Certified copies of the priority documents have been received in Application No. . 



3.n Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) n Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 119(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

1 5) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 1 20 and/or 121 . 

Attachment(s) 

1 ) 13 Notice of References Cited (PTO-892) 4) [3 Interview Summary (PTO-41 3) Paper No(s) . 

2) O Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) 3 Notice of Informal Patent Application (PTO-152) 

3) 3 Information Disclosure Statement(s) (PTO-1449) Paper No(s) 6) 3 Other 
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DETAILED ACTION 

The prelimmciry ameriimer.t fiLei February 13, 2032, has been 
re::eived and entered. 

Claims 6 and 8 have been cancelled. 

Claims 4 3-50 have r-een added. 

Claims 1-4, 7, Q-22 and 4 3-::0 are pending. 



Election/Restrictions 

Restrict! m to one of the fC'llowing inventions is required 
under 35 U.S. C. 121: 

I. Claims 1-4 and 7, drawn to a bacterium, classified in 
class 435, surclass 252.1. 

II. Claims 9-22, arawn t'l an excpilysaccharide and 
conipi'S i t iC'ns thereof, classified in class 536, 
subclass 123. As an aside note that claims 12-15, 
clearly directed ti 'Mt]he exC'P'i lysacchar ide of claim 
11", imprc'O'orly recite uses cf the polysaccharide, and 
would be restrictable from the riroduct claims if 
amended tC' properly recite processes of use i^f the 
exiipo'lysacchar ide if claim 11. 

III. Claims 43-^-''J, drawn tc^ a m.ethod of inhibiting the 
growth cf a bacterium, classified in class 435, 
subclass 2 5 2.1. 
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Invent ic^r: II is unrelate:: no mventi'ims I and III. 
Inventions are unrelated it it ::an be shown that they are not 
disclosed as oapaole jf use cogether and they have different 
modes jf jfieration, different functions, or different effects 
(X?E? § 806.04, MPE? § 608.01). In the instant case inventions 
I and II are different pr-oducts. The first product is a 
microorganism, which is a living thing. The second product is a 
polysaccharide, which is not a living thing, and which is a 
polymer of individual monosaccharides. Thus, the two' products 
clearly have different modes c-f operation, different functions, 
and different effects. 

InventiO'n II and III are unrelated because invention II is 
a polysaccharide and invention III is a method o^f inhibiting the 
growth of a mi crocvrganism. Again, the polysaccharide claims 
clearly have a different m.ode of operation, function and effect 
than the methods of inhibiting the micrc'0>rganism' s growth. 

Inventions I and III are related as product: and pro^oess of 
use. The invent lo^ns can be shc-wn to t-e distinct if either or 
both of the following can be shO'wn: (1) the process for using 
the product as claimed can be practiced with another materially 
different product or (2) the pro'duct as claimied can be used in a 
materially different process C' f using that product (MF'Er' 
§ 80c.j5,h);. In the instant case the product as claimed can be 
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used in a materially different process, such as the production 
cf the e>Mpo lysac ::har 1 je recited in claims 9-22. 

Because these inventizTis are distinct fjr the reasons given 
above and have acquired a separate status in the art because of 
their recognized divergent subject matter and different 
classifications, restr ic t i-:n for examination purposes as 
indicated is proper. 

Applicant is advised that the reply to this requirement to 
be complete must include an election of the invention to be 
examined even though the requirement be traversed (37 CFR 
1.143) . 

Applicant is rem.inded that upon the cancellation of claims 
to a non-elected invention, the inventorship must be amended in 
C'lmpliance with 37 CFR 1.48 (b) if one or more of the currently 
named inventi^rs is ni longer an inventor of at least me claim 
remaining in the appdicaticn. Any amendment of invent irship must 
be accompanied ty a request under 37 CFR 1.4o(b) and by the fee 
required under 37 CFR 1.17(i). 

Any inquiry ccnrernmg this ci'mmtuni cat ic^n or earlier 
co'mmunicat icns from the examiner shc-uld be directed to Francisco 
C Prats whose telephcne number is 703-308-3665. The examiner 




ApplicatiorVContrDl Number: 09/696,929 



Page 5 



Art Unit: 1651 

::an normally be reached or Monday through Friday, with alternate 
Fridays off. 

If attempts ti reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Michael G Wityshyn can 
oe reached on 703-308-4741-'^. The fax phone numbers for the 
organization where tnis application or proceeding is assigned 
are 703-S72-9306 f-ir regular communications and 703-872-9307 for 
After Final communications. 

Any inquiry of a general nature or relating oo the status 
of ohis application or proceeding should be directed to the 
receptionist whose telephone number is 7037^pj^-0196 . 



Franeisco C Prats 
Primary Examiner 
Art Unit 1651 
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